Litigating
Georgia Medical
Malpractice
Cases In 2026




» Complete Medical Record

. _ * |dentifying Experts
Medical Malpractice

Basics
* Cross Examination of Physicians

» Overcoming Physician Bias
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Obtaining a Complete Medical Record

* Hospitals and Medical Facilities Required to Provide
Complete Medical Record

* Persistence and Patience
* Review for Completeness First — Then, Substance

 Utilize a Consulting Expert (PA or Nurse)
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|ldentifying a Pre-Suit Expert

» A Standard of Care Expert is Required BUT NOT
Causation Expert

 The O.C.G.A. 9-11-9.1 Affidavit Requires only ONE
on SOC Violation

* The Pre-Suit Expert Does Not Necessarily Testify at
Trial

* Pre-Suit Experts Can (and Should) ldentify SOC
Violations Independently






|dentifying Experts for Use at Trial

» At least one Standard of Care expert opinion and
one Causation expert opinion

» SOC experts must have same experience for 3 of b
years preceding malpractice

« SOC Goal — Find an expert with the most similar
experience/dally practice as the Defendant

» Causation Goal — Find the most impressive expert
on any causation Issue



Cross Examination -
Defendant Physician and
Physician Experts
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Cross Examination of Physicians

« Know the Record Better than the Witness

* Open Ended Questions — Let Defendant Define
Standards

» Use only basic literature (if at all), e.g. UptoDate
 Basic Outline

» General Concepts and Standards

 Facts of the Treatment

* Why did this happen? Should this happen?
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Physician Bias
» Reasons for Bias
» Physicians are Healers
« Jurors want to believe they can be healed
* Only physicians can heal them
* \Ways to Limit
* Pre-Trial Motions (exclude Physician “Pep Rally™)
 \/oir Dire: Get the jurors talking about experiences
« Show Jurors the “Better Way " through Experts
* Don't show bias yourself! — Language i1s Key
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Physician Bias — Use Unbilased Terms

Georgia Pattern Instruction 62.300

« “A person professing to practice surgery or the administering of
medicine for compensation must bring to the exercise of the
profession a reasonable degree of care and skill. Any injury
resulting from a want of such care and skill be an act for which
recovery may be had”. (Georgia Pattern Jury Instruction
62.300)(emphasis added).

« “The presumption in such cases is that the services were
performed in an ordinarily skillful manner. The person claiming an
Injury may overcome this legal presumption by introducing
evidence that the physician (or other medical professionals) did not

treat the patient in an ordinarily skillful manner”.
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