
2025 Georgia Tort Reforms
Their Impact on Mediations and Settlement Negotiations



“The future ain’t what it 
used to be.”

-Yogi Berra

Presentation Title 2





Focus

• Noneconomic Damages?

• Medical/Healthcare Damages?

• Bifurcation?

• Motions to Dismiss?

• Non-Use of Seatbelts?

• Negligent Security?
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Interpretations? Applications? Rulings? Likely Appeals?
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Interpretations?

Applications?

Challenges to Constitutonality?

Time and Finality?
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Non-Economic Damage Limitations
 O.C.G.A 9-10-84

• Voir Dire:

o Verdict” in excess of some unspecified amount”?; and 

o “Supported by evidence”?

• Opening:

o No dollar amount on “worth” or “value”’.

• Closing

o Dollar amount permitted but:

▪ “Rationally related to the evidence”?; and

▪ “Not make reference to object or values having no rational connection”?

• Constitutional challenges

o Right to trial by jury; 

o Free speech; and 

o Due process.
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Medical and Healthcare Expenses
 O.C.G.A 51-12-1-1

• Collateral source rule gone for causes of action on or after April 21, 2025.

• Amounts paid/actually necessary to satisfy.
• Reasonable value?

• Medically necessary?

• Past/present/future?
• Constitutional challenges:

o Equal protection; and
o Due process.
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Bifurcation O.C.G.A 51-12-1.1

• Two phases:

o “Fault” (Liability)/Damages

• Written demand.

• Mandatory.

• Two exclusions:

o Sexual assault; and

o Amount in controversy less than $150,000.00.

• Constitutional challenges:

o Equal protection; and 

o Due process. 
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Non-Use of Seatbelts – Admissible
O.C.G.A 40-8-76.1

• Injuries & Causation.

• Negligence, Comparative Negligence, Assumption of Risk, Apportionment, “any other 
purpose”.

• No Mandatory Admissibility – Discretion.

• Constitutional Challenges:

o Due process
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Motions to Dismiss & Delay of Discovery
O.C.G.A 9-11-12

• Prior to answer.

• Stay of discovery until ruling with two exemptions:

• Parties to be added/substituted; and 
• Jurisdictional issues.

• Time Period for decision is 90 days after briefing, but;

• Motion to terminate after 90 day period. 

• Constitutional Challenges:

• Due Process; and 
• Equal Protection.
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Negligent Security Cases
O.C.G.A 51-3-50 to 51-3-57

• Substantial changes.

• Much more difficult.

• 51% minimum apportionment to criminal actor. 
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Increased Uncertainty

• More difficult to settle?

• Defense has increased leverage.

• Settlement values are fundamentally changed. 

• Lower offers/Lower demands. 
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Increased Uncertainty Continued

• Greater focus on costs:
o Preparation?
o Discovery?
o Experts?
o Appeals?

• Voluntary earlier mediations?

• Court ordered earlier mediations?

• Bifurcation-Mediation between phases?
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Maximizing Settlement Values

• Prepartation! Prepartation! Preparation!

• Focus on the adjuster. 
• Written submission in advance – Don’t assume. 

• Emphasis on:
o Nature and extent of injuries;
o Functional impact;
o Permanency; and 
o Pain and suffering. 
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Maximizing Settlement Values Continued

• Concrete information – Not just assertions. 

• Venue.

• Settlement/Verdict research. 

• Prepare the plaintiff – Expectations?

• Important new information? Postpone/Adjourn.

19



Minimizing Settlement Values

• Preparation! Preparation! Preparation! 

• Emphasize greater uncertainty. 

• Pursue Medical/Healthcare reductions. (Actual/projected payments and LOP’s)

• Use “medically necessary” and “billing” experts. 

• Attack Noneconomic damages – “Not rationally related”
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Minimizing Settlement Values Continued

• Elect bifurcation. 

• Strategic use of motions to dismiss. 

• Strategic use of motions in limine. 

• Make plaintiff’s counsel think about costs. 

• Consider earlier use of brackets – Reduce expectations during mediation. 

• All the “old things”…..
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Effective Dates
O.C.G.A 51-12-1.1

• Retroactive for all cases or existing causes of action except for two

• Abrogation of collateral course rule – Only for causes of action on or after 
April 21, 2025

• Changes to negligent security law – only for causes of action on or after April 
21, 2025

• Constitutional challenges:

• Retroactive effect
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“The art of life is a constant 
readjustment to our surroundings.”

-Kakuzo Okakaura
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“Predictions are difficult, 
particularly when they are 

about the future.”

-Yogi Berra
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